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DRAFT

Post 4/30 mtg comments

DEVELOPMENT AGREEMENT

| This Development Agreement dated as of ApsitMay ___, 2048, is enitered into by and
between the Town of Maynard, acting by and through its Board off8electmen and Planning
Board (collectively “Maynard” or “the Town™)) and Capital Gué Perti
limited liability company with a principal place of busine:

| Maynard MA including 58.30 +/- acres (the “Propc £ cSehptioni ,' ' t A”) whlch is
owned by LSREF2 Clover REO 2, LLC a Delawagé'l iahjli handddress of
2711 N. Haskell Avenue, Suite 1800, Dallas 775204 ¢t vhe secti

per in gcordance with Exhibit “B”
flah with and propose zoning

oL Agfeement dated 12/20/06 (“MOA”) between
Bl rmer Developer™). The Former Developer, was

10 defer payment of real estate taxes (“TIF”). The Town has
{ the-development was undertaken and none of the

the passage of time and the mablhty of the Former Developer to
I undertake the pra veloper wishes to change the prior proposal to a proposal which is
Masf tard and the Developer; and

; W Developer is proposing a development substantially in the form
attached hereto as Exhibit “C” (the “Proposal”or “Concept Plan’”) which includes;

e 250 units of residential development (containing not more than 400
bedrooms) none of which are proposed to include three bedrooms in the
following distribution: 45.6—% will be one bedroom or one bedroom with
a den(the den shall not be convertible to an additional bedroom): 54. 4-—%
will be two bedroom or two bedroom with a den (the den shall not be
convertible to a bedroom)+—5%:;
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118,000 sq ft retail structure, in which no single tenant or related entity
under common control will occupy more than 85,000 sq ft

e Not more than five retail structures totaling 29,000 sq ft combined
e Not more than two retail structures totaling 50,000 sq. ft. combined

e Not more than two retail structures totaling 14,000 sq. ft. combined

e 117,000 sq ft retail structure, in which no singlef ny nt or related entity

under common control will occupy more tha

e A 50,300 sq ft existing structure for cog

WHEREAS;- the Owner currently pays approxjfiz
Maynard for the pProperty for real estate taxes; and

WHEREAS; according to the Town’s financial gonsultz 1

forth in the report of the Edward J. Collins, Jr. Center fo b Maniagement prepared for the
Town ( the “Collins Center Report™) and which is in-arepefaated March 25, 2013, -under-the
Prepesal it is estimated that the following fiross revenues will B teceived by the Town annually
if the Proposal were to be developed. SimgNgshae Developer p ate@ information which

estimated annual Gross Revenues:

9425

$2.369.038
$35.625

$34.214

(not included in

! estimate)
Total Gross Revenue | $2.439.190

afSonal Propert

One Time Bldg $871.750
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Permit Fee(s)

WHEREAS: Stantec estimated that the Project will have the following impact on the
Town Services and finances:

e $1.579.779.00; and

ilive annual revenue

WHEREAS:; Stantec estimated that the Project will have a nejg
impact on the Town in the amount of $868.300.00: and :

WHEREAS; the De¥€lope At 0
merely a concept plan arit el thi et the zoning amendment and the Proposal
| may need to be refine ax atties wi ite additional terms and details of this

onally proposing to amend section 9.3 of the Bylaw
and the Developer acknowledges that the Town
with a Concept Plan of the Proposal, and

e Develope ; apply to the Maynard Planning Board (“Planning Board”) for
2] a d/or spe

eveloper and the Town have entered into a Memorandum of
f Agreement, Peer Reviéw and Legal Fees dated December 10, 2012, concerning the review of

the project up to and including through the Special Town Meeting; and

WHEREAS; the Developer and Maynard believe it will be in the best interest of the
Town and the Developer to allow the Town to conduct a peer review of the Developer’s Proposal
| and related studies -after the Town Meeting approves the zoning amendments and the Concept
Plan and further that the Developer acknowledges that Maynard does not have the funds
sufficient to pay for the Town reviews and it is in the best interest of the Town and the
Developer to pay the Town for same; and
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NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, and for the mutual promises set forth below, the parties agree
as follows:

A. ENGAGEMENT OF CONSULTANTS; REIMBURSEMENT FOR COSTS

L Payment for Review of Plans and Documents Accompanying the Application
for a Site Plan Review. At the time of the submittal of the applicatiqufféy the Site Plan Review
or Special Permit required by the NBOD, Developer shall deposit with the Maynard Treasurer
the amount of $.10.000.00————, (the “Site Plan ReviewfAgéount™) which shall be used
pursuant to G.L. c. 44, §53G by the Planning Board to conting€ to engage or engage anew, a ;
traffic engineer, civil engineer (which will be required to review the civili@spects of the site
including, lighting. noise, emission, water, sewer, stormgvatefslandscaping aad wetlands, all as
appropriate_and in accordance with the Site Plan Rey##W criteria in section 10N@hof the Zoning
Bylaw), and legal counsel which will continue to a&sist the Towg in the legal re hafd peer
review of the project during the Planning Board Site MamRevigWler Special Permjt process, and
other reasonably necessary consultants to provide techmeal agsistance during the review of said
application. -Once the peer review consyltants are selected M@scordance with the process set
forth in section 2(b) below. the Developeitilall deposit additid ds equal to the contract
amounts for the selected peer review constiité@iiimrior to the Tow ting any contracts with
said consultants. Notwithstanding the foreg(§ng. HE g oard shall continue to use
Town Counsel as legal counsel which said co M_u._ d orf an hourly basis and not be
subject to the process set fouthmin section 2(b). YagPlanning Ward shall not be required to
proceed with the Site Pl process until Wid amount§ for peer review consultants and
legal counsel are depg Plan Review\gr Special Permit Account shall be
replenished by Develope est of the Planfling Board when the balance falls to

$5,000.00.

ocation of Escrow Accounts.

8S6FOW accounts anticipated in Sections A(1) above, in the

replenish other requit : . ore requesting additional funding from Developer. In the event

work on the plans, permit
commence work again, until

i$h any escrow fund, the Developer agrees that the Town may stop
dfor applications of whatever kind or nature, and the Town shall not
such time as the escrow fund is replenished. In the event there is a

statutory time limit applicable to any permit, the Developer agrees to forthwith waive said time limit
in writing until such time the escrow is replenished.

b. Maynard agrees that prior to engaging any consultant or incurring any costs

whjch will be paid for by Developer, Maynard will: (i) seek at least three (3) quotes from each

spd
sub

cialty required, as part of said quote the Town will require a lump sum contract based upon the

mitted scope of work and then select the lowest most qualified bidder. Further as part of this

process. the Town agrees to; (i) consult with Developer; (ii) provide a budget for the anticipated
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consultant contract; (iii) not incur any such cost, or enter into any such contract, without prior notice
to Developer; and (iv) upon request from Developer, provide a periodic accounting for each of the
specific escrow accounts referenced in this section.

e Upon final payment of invoices for the various costs and consultant fees
required of Developer pursuant to this Section, Maynard will provide a final accounting of all such
expenses and payments, pursuant to statute. Unless Developer objects to such reconciliation within
30 days following receipt of same, the reconciliation will be deemed acceptable to both Maynard and
Developer. Maynard will provide Developer a release from any further obligations with respect to the
payments required from Developer under this Section. Any funds remainin§ it'any escrow account at

time will be disposed of in accordance with the provisions of SectigfiJG (2) below.

Goficept Plan and the
} attached hereto as
] ’s rights as set

& Maynard and Developer agree that, if, and o
NBOD Amendments are adopted at the Special Town Megi
Exhibits “C” & “D”, without modification which matéfiallyaf
forth herein, then Maynard and Developer shall eachdfe;

PTro =53 - 0 Be

epphication-Notwithstanding the foregoing. in the event ire modifications at the Town
Meeting to the NBOD Amendments or Loncept Plan whict enally affect the Developer’s
rights as set forth herein. the Developer ghoose to proceed h the Project and in which
case this Agreement will be in full force arlil o8 u #y choose not to proceed
with the Project and thereafter, this Agreem8at sha eWlorce and effect.

at prior to thd @4 building permit to deposit an

e purpose of paying for fire protection :
inspections during% process as ti Fire Chief deems appropriate. In the event
the Fire Inspection es 00, the Developer agrees to replenish it to
$5,000.00 forthwith. In (RGN SeEIBItoncsails to do so. the Developer may. at the

option ofg joner, to OfHer to cease and desist any activity on the Property.

4. The Developer a1t
additional $5.000.0Q

, b | oper shall pay for planning, permitting, and design, and shall install
and construct at its sajétexfense, such reasonable off-site traffic improvements and mitigation as

| may be required by Mgassachusetts Highway Department of Transportation (“MDOTHD”) or
Maynard Department of Public Works, whichever entity has jurisdiction over the planned work
activity to be approved by the Planning Board.

2. 2. a. With respect to the main entrance to 129 Parker Street and the
intersection of Parker Street & Great Road and other traffic improvements reasonably identified
by Maynard’s and Developer’s Traffic Consultants, (the “Traffic Improvements™), Developer

| agrees to pursue the approval by the MDOTHB for the Traffic Improvements, as required and
Maynard agrees that it will reasonably cooperate with Developer in its efforts to obtain MHD
approval, including the execution of any documents required therewith. At least 14 days prior to
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the submittal of any design for such traffic improvements to MHD, Developer shall provide
copies of the proposed design to the Town of Maynard for its review.

b. In addition to those improvements noted above, the Developer shall undertake

the following improvements which are identified in the Collins Center Report
within the study by Faye Spofford and Thorndike, which may be refined as part of

the Site Plan Review and Special Permit process:

Site Access/Internal Circulation Actions
e Signalization of and lane additions at the pmnary si
plan was provided of this improvement; _ __
] e Use of the secondary site drive to right-in onl ,f “lan was
provided of this improvement; '
| e New ADA compliant sidewalk on the wés
the primary site drive to Great Roadd"
e Placing bike racks on-site; and :
e Create a bicycle/pedestrian connection ta the hi it sthool/ball fields.

Off-Site Actions ’
¢ Increase the length of left §
e Install guide signage; _
e Ensure optimum signal timinga er/Pov it/ Waltham;

e Install an ADA compliant sidew alkon the ¢z of Parker Street
from Olddviariboro Road to N Stteet or g ntnbute to the sidewalk
fund for

e A pedes _
Field Stroet:

ianes at Parker St et Great Road;

: -_; beacon is rec¢ ‘-u,~ for Parker Street at

ISporta: fdan@icement Association (TMA); and

& neighborhoods east around-ef the project site,

th Street, B. Street, Marlborough Street
Woodbridge Road and Tobin Drive and the

#td and Hudson Roads and provide appropriate

determined by the Planning Board in the Site Plan
tial Permit Process.

Construction of the Traffic Improvements shall be completed as required in schedules agreed to
by the Planning Board Maynard and the Developer and which shall become a part of the Site
Plan Review or Special Permit approval process:. The Developer shall not be required to
complete all Traffic Improvements prior to the issuance of the first certificate of occupancy, but
will complete all Traffic Improvements in a phased plan as set forth by the Planning Board in the
Site Plan Review or Special Permit Process.
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3. Prior toBuring the Planning Board’s review of the Site Plan Review, Developer
shall be required to perform supplementary new traffic analyses as set forth on Exhibit H, and
undertake and implement additional mitigation and improvements to assure that the Developer
is addressing the traffic impacts from the proposed development on the surrounding sidewalks,
intersections and streets to the extent that public health, welfare and safety are addressed in the
opinion of the Planning Board. The Parties agree to amend this Development Agreement to
reflect the additional required mitigation and improvements, includinggecurity for same,

| following the earlier to occur of the Site Plan Review or Special Peffft Plabning Board process
but prior to the expiration of the appeal period for same.

4, Developer shall construct streets and parking asgas withig § Concept Plan, it
being the intention that all such streets and parking areas#hall rémain pn v y owned.
Developer will maintain streets and parking areas at thf Developer’s sole coStid expense
including for the parking associated with the bulld 43- own ag PK2 and which'¢#l_may be put
to municipal use as more fully set forth below.,- a8 avelopeshse and-eXprase.

5. Developer shall be allowed to construct any@mprovements or utility connections
as may be required within public ways, fipevided road opening @x curb cut permits, and waivers
from any road or street opening moratoriuh dte.obtained from all 2 ppropriate agencies,
commissions, or boards, which will not be ‘d“-' fiably Wlthheld

6. 6-Prior to the application for te Pla ' ew or pec1al Permit, the Developer
shall have completed all dies listed in\G# blt H ang@®he Developer agrees not to submit

any Application for Sitg@#lan RE@Ev or Special Rermit prior to said submittals. Nothing herein
shall prevent the Plasiie Board 138 requirin afgappropriate form of security to assure the
phased construction and emenitio B mprovements which are a part of the Site
Plan Review and/or Specia " (me "

iew process, the requests for signage from residents of
Marlborough, Field St. Vose Hill) are determined to be

3 e recomf¥cndations of the Planning Board Peer Review
consultantSEEhd blic $afety issues then all reasonable signage requested by the
Planning Boagiha i ¥d and shall be at the expense of the applicant.

C. DESIGN AND DEVELOPMENT

1. Aggregate Limits. Developer’s application for a Site Plan Approval pursuant to
| the NBOD as amended shall include the following aggregate limits_or otherwise be consistent
with Concept Plan approval at the Special Town Meeting:

a. 250 dwelling units (containing not more than 400 bedrooms) none of which
shall include three bedrooms and which shall be constructed as follow:
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a. 45.6% will be one bedroom or one bedroom with a den (the den shall not be
convertible to an additional bedroom); 54.4% will be two bedroom or two bedroom with

a den (the den shall not be convertible to a bedroom);

Gross Floor Area of nonresidential space,

@ One, -118,000 sq ft retail structugé, ich.no single tenant or
related entity under common control will occupy more than 85,0f b

(i)  Not more than fiygffet

combined, _
(iii)  Not more than two retail struguref total [ft combined,

(iv)  Not more than i 3 10 talmg 14,000 sq ft combined,

(v)  One 117,000 sg.f 12 ] in WhieH no single tenant or
related entity under common control will occt 3 3 3

e-d. One 50,300 s fpexisting structi®” (may-be eased-t0-55,000-sg-fe
B oURt-RecesSaTyY-1o-4 samodatetheveeds-ofthe Towa) for mum01pal purposes not
Al idenifi space, or commerclal use.

- S whing is changed at Town Meeting on May 19,
2013 to be @ e the et forth abve. and the Developer chooses to move forward
with the B notwiiianding the foregoing, the more restrictive zoning shall
contrs m Bif force and effect. However, if the Developer shall
choose N8t move forward@ihen this# greement shall be of no further force or effect.

& Utilitiess Developer shall install all utilities on site serving the proposed
development undergratind, including, but not limited to, stormwater, water, sewer, gas, electric,
telephone/teldata, and cable. Notwithstanding the foregoing, in the event there are water and
sewer improvements which are directly attributable to the Development, the Developer shall
undertake those improvements as well, regardless of whether they are located on or off of the
site.

3 Building and Site Design: a. In designing its Site Plan, and any plans submitted
with an application for a Site Plan Approval, Developer will use reasonable efforts to cooperate
with Maynard to develop building designs for its development in a manner which is consistent
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with the Concept Plan approved at the Special Town Meeting. Additionally, the Developer
agrees to reasonably incorporate Low Impact Development (“LID”) design techniques through-
out the site including but not limited to retention and re-use of storm-water for primary on-site
irrigation purposes, underground storage of stormwater, rain gardens and the like. Further, the
Developer shall design the site to encourage walkability and non-motorized vehicular use of the
site by the placement of sidewalks, locations of structures, inclusion of green “rest and
congregating areas” and placement of bike racks.

In_addition, in the design of the site the Developer shall include the flowing requirements:

e _All residential buildings shall be built outside the buffer #fetlands areas but may be
built within the wetlands buffer zones to the extent peaffitted Nke Conservation
Commission and further the placement of said buildir Am._ . with all local, state
and federal regulations and laws regarding samed®

e The site shall be designed to provide for welldf i Ming residential
connection with the remainder of the devel@iil Neaging the use ol alks.

e _Connections to the hiking trails should be incl

o The residential space should be inviting and open'y
remainder of the development. ‘

e Parking spaces in the overall site f bhould be reduced 20 spaces or more if

appropriate to allow for increased s@b¥ € within the design of the

commercial areas. : 4

Bike lanes should be designed within § Pagifer SW& :

e The Developer s best Adl eff M should-be Mhade to pull away the commercial

development Jﬂm:_ ential neighborhood.

r than closed off from the

b. The Develope: : d the Concept ¥ at or before the Special Town Meeting of
May 19, 2013-ta-nroperly TR HoNN : i '

ructure- Wi b l-alsS ore accurately reflect the major design criteria noted above
includia but not lin1¥ m d parking, increased green space, reconfigured residential
and he accl

21C-ProposSea—&5

ot 2

4. PhasedD e pment. Developer agrees that it will develop the Property
consistent with the follewing phased approach:

a. It is anticipated that the first phase shall consist of the construction of the
resjdences and the larger commercial/retail building along with the rehabilitation and addition of the
municipal building while the second phase shall consist of the construction of the remaining
buildings.

@) the Developer shall submit an application for Site Plan Approval or
Special Permit on or before November 15, 2013.
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(ii)  the Developer shall commence construction of the first phase as
soon as all federal, state and local permits are obtained and market conditions allow.

(1if)  all traffic mitigation shall be undertaken in accordance with the
phased approach as noted above and in accordance with the determination of the Planning Board
as part of the Site Plan Review or Special Permit process.

| i+)—substantially all landscape improvements must be completed
concurrently with the issuance of a certificate of occupancy for the building they are meant to
complement. Notwithstanding this, the main entry site improvements aifd'lendscaping along with
all perimeter landscaping shall be completed prior to the issuance ofdle first occupancy certificate
for any structure. ; ‘

b. The existing PK2 structure will be §ed for mummpal p es al
De}eloper shall construct the improvements of PK2 as or centeg, school admlm 1o offices
and a gymnasium all in accordance with the plans attah ? cto_as Bbibit E and as further defined
in sectlon F§2) hereafter. The Pathes ag,ree that the gymnasn m will either be constructed as part of 5
od_as-an-add , AT : dince the existing PK2 structure. Onoe
Grnit for such improvements (at
it for the development
ride the plans to construct

sudh improvements_and the parties shall work in g§o " g ompfercially reasonable manner to
aauplans attached 2 Bfhibit . Construction on PK2 i includingend

the] gymnasium shall be compiete an cupancy phed for at the earlier to occur of
the{issuance of any certificdle. siretail structure or the issuance of the first

tificate of occupancy for agyiresidential unit or-structisetifter issuance-of thecertificate-o

HPaRCY

the gh opping center and its major anchors once the first retail store in the
goard of Selectmen agrees to reasonably review any application and
a as set forth in the bylaws.

Routes 117 & 27 iden
deyelopment is opened.
apply the Special Permit cri]

e. The Developer agrees to have a sign within the development with a map
shgwing the location and names of the businesses in the Maynard Downtown Business District.- Once
thef sign/map is installed by the Developer the Maynard Business Alliance will be responsible for
updating the names to reflect the current businesses in the Down Town. »

f.  During the Site development, any portion of the site which is not being developed

as part of the then active development phase shall be appropriately landscaped and stabilized.

10
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D. PROPERTY SITE SERVICES

Developer shall be solely responsible for the exterior maintenance and operation,
including but not limited to refuse and trash removal, snow removal, road and sidewalk
maintenance, non-building lighting, landscape maintenance and similar activities of the
development to be built on the Property, and including- PK2 and the gymnasium if separate and
which shall be maintained to the same standards as the remainder of the Property.
Notwithstanding the foregoing, the Town shall be responsible for trash and refuse removal from
PK2 and the gym once the Town occupies same. '

E. PUBLIC SAFETY

I Developer shall be responsible for site security@uring ‘and ollowing construction.
The Developer shall pay for public safety details when requiredduring the ¢

when site equipment and material deliveries affect publi€ roat
well as during particularly busy periods when the deyé!
operation, such as holiday shopping seasons.

F. FINANCIAL CONSIDERATION / MITIGAT 1)

that a reasonable dget for the consultant reviews
graphs (1)

1. Maynard and Developer agirec
funded by Developer pursuant to Section A

.....

.....
g .

In accordance with the txmelme noted in D(4)(b) above, the Developer will

renovate _(smultaneouslv withwhile-it-is-deing other construction on the development) and
eenstruet-an-addition-te-the structure known as PK2 for the proposed municipal use_including the
gymnasium, senior center and related amenities up-te-a-eestof$————in accordance with the

plans and specifications attached hereto as Exhibit E_in a completely finished. move in ready
turn-key (commercially reasonable : proposed by developer)condition (equal to or better than
similar renovated office and gymnasium space in the greater Maynard area). Notwithstanding the
foregoing, the Developer shall be required to spend no more than $62.500.00 for the completion
of the School Administrative Space as noted on said plans. In the event the Developer determines
the cost to complete the School Administrative space will exceed $62.500.00 then the Developer
shall provide to the Town proof of its estimated costs to complete the space, and prior to
undertaking same, the parties shall work in good faith and use commercially reasonable efforts to

determine how best to complete the space in order that the Town will have an office space
suitable for School Administration and wh1ch meets all appropnate regglatxons and general laws.

The Developer shall

11
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provide a one (1) year guarantee for replacement and/or repair on all work and/or systems which
the Developer undertakes and/or installs as part of its improvements. The Town shall have a right
to inspect the premises prior to taking occupancy to determine that the condition of the premises,
for all areas which the Developer has not made improvements to or constructed upon is in the
same condltlon as they are at the execution of this Agreement reasonable wear and tear

syﬁems—fe%&e_ﬂmw The DeveIOper has offcred and the Town w111

accept, subject to Town Meeting approval, awil-ther gift by deed of said building(s) and real
estate directly thereunder or lease it to the Town_of Maynard for 99 yeass for $1.00 a year. The
ediasestof same including
Ess than 99 years. The

and access and egress areas, all as mutually agreed upon and for
Developer shall provide an easement to the Town to allow parkifig 2

liable or responsible for any activitv by Maynard or : Bublicthereon.

4:3. _ On or before the issuance of the fiy§t'cer ﬁcatmupancy for any $fructure on
the site, the Developer shall gift Maynard an easement Qi a of the prope:

identified on Exhibit IF along with a non-exclusive access easement leading from the
commercial and/or residential development area closest to the PK2 structure to the Recreation
Easement Area which will remain undeveloped and with no s on it and be used by the
Town for passive recreation use only, at which{isiie neither the oper nor the Owner will be
liable or responsible for any activity by Mayga he pu and described in Exhibit F.

64.  The Develd are any-improvements or enhancements to the
water system and relate@d’ cthre ich are identified as part of the site plan review or
special permit proceSs'and which 4re as a result of this project, which but for this

indertake, that the Developer shall be solely
fven the tlme frame requested by the

ing the foregoing, the Developer and the Town agree that there may
improvements required as part of the Site Plan Review and Special

Town and the Develof . ce that this Development Agreement will be amended to reflect said
mitigation. The Board 8t Selectmen and Planning Board agree that itheyt will seek no further
mitigation or improvements related to the project other than the foregoing.

G. MISCELLANEOUS PROVISIONS

1. Prohibitions

12
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a. Cell Tower Prohibition. Developer agrees that it will not allow siting of a cell
tower or any wireless antennas, receivers, transmitters, or the like, with the exception such equipment
owned or leased by tenants for the operation of their businesses, within the Property.

b. Adult Entertainment Prohibition. The Developer agrees not to allow Adult
Entertainment uses, as defined in the Zoning Bylaw of Maynard, within the Property.

& e——~Qiven the proximity of the Property -to schools, the-Seleetmen-may

ot

S raBerV-ReRE-an hool-at-anyv-time-shall be-vrohibitedNotwithstandine egoing: the
De veIoper agrees that no tenant at the Property will sell guns or other sisfitlar weapons.

d. Other than residential, there shall be no use$ & other commercial
operation which operates twenty-four (24) hours a day. TiPlalqi A2y, through the
Site Plan Review process limit hours of delivery to coaffhercia estabhshme the Property
so as to mitigate any potential impacts on nearby regfflential neiehborhoods.

2. Invalidity. Maynard and Developer agreg f'the Town’s adoption of the
proposed zoning amendment is determmed to be invalid, ili¢g , or unconstitutional by the
Attorney General of the Commonwealth'gfiM assachusetts or By & court of competent jurisdiction
prior to the performing of the actions describgdihs em or in the @t ofsTermination by the
parties herein, then the provisions of this Memora d each ofifiic agreements and
documents referenced herein shall be null and;

d, howéver, that the Developer shall

pay the consultants in Section.A (1) for work der D untl fdetermination and any surplus
remaining in the escrow aécounts shall be re to the Deweloper.

| 3. Complianee ' Review andlor Special Permit. Developer agrees that the
site plan approval process\ghs e the submission of evidence, to the satisfaction of the

fighis Agreement.

essors, Heirs and Assigns. The foregoing obligations shall

, lig€tts and shall be binding upon the Owner and the

enefit and burden of Developer, its heirs, successors, and assigns. A
d hereto as Exhibit G shall be executed by the Owner and the
rded w1th Be Registry of Deeds upon approval of the NBOD Amendment by
without modlﬁcatmn which would inhibit the Developers proposal to

Planning Board.ef

modifications at the Town Meetmg or which are required by the Attorney General to the NBOD
Amendments which niaterially affect the Developer’s rights as set forth herein, the Developer
may choose to proceed with the Project and in which case this Agreement will be in full force
and effect— or the Developer may choose not to proceed with the Project and thereafter, this
Agreement shall be of no further force and effect. In the event of a sale of the property, all
Developer’s and Owner’s responsibilities, commitments, and benefits hereunder shall be
transferred to the purchaser.

13
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s Effect; This Agreement shall not take effect until voted and executed by the
Board of Selectmen and the Planning Board of the Town of Maynard. This agreement may be
amended by a written document executed by all parties hereto.

6. Required Notice. Unless otherwise specified in this Agreement, any notice to be
given under this Agreement shall be in writing and signed by the party (or the party's attorney)
and shall be deemed to have been given (a) when delivered, if delivered by hand, or (b) two
business days after the date mailed, if mailed by registered or certified mail, all charges prepaid,
or (c) faxed in either event addressed as follows:

in the case of the Town, to:

Maynard Board of Selectmen
Maynard Town Building

195 Main Street

Maynard, MA 01754

Attn: Town Administrator
(978) 897 8457 (fax)

with copy to Town Counsel:

Lisa L. Mead
Blatman, Bobrowski & Meag
30 Green Street

with a copy to Developer’s attorney:

Myron J. Fox, Esquire
Rollins, Rollins & Fox

36 Glen Avenue

Newton Center, MA 02459
(617)969-5281 (fax)

14
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By such notice, either party (or such party's attorney) may specify a new address, which
thereafter shall be used for subsequent notices.

7. Default and Notice.

| a. By Developer. If Developer shall default in the performance of any term,
covenant or condition of this Development Agreement, which default shall continue for more than
thirty (30) days after written notice to Developer (or if such default shall be reasonably expected to
take more than thirty (30) days to cure, said longer period of time), Maynardshall have the right to (i)
terminate this Development Agreement; (ii) withhold any Approvals issyefl by Maynard; or (iii)
exercise any other remedy available at law or in equity, including co ufiencing an action for specific
performance. Maynard agrees that if, within twenty (20) days aftepfe er’s receipt of a notice of
a claim of default, Developer shall give notice to Maynard that DeVgloper contests the same, then
Maynard shall not have the right to exercise any of the foregqifig ightts in respe¢tithereto until such
claim shall have been finally adjudicated or the parties mutfally agree otherwise. Uf8uch matter is
determined adversely to Developer, Developer shall hayé (30)days (or such longes period of

time as shall be reasonable under the circumstances) t6 effgehsuch cufie.and in addition'thereto;
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by ot

B

or condition of this Development\Agrei -men , whi aglt’8hall continue for more
than thirty (30) days after written ng Maymard (or if'such default shall be

action for4pecifi m atter is determined adversely to Maynard,
ve thirty ich longer period of time as shall be
eeffect such cure and in addition thereto. ;T-he
Acet: adoptthe proposed zoning shall not be considered a
halhrender this agreement void and of no further effect of

té Resblution. Prior to the initiation of any court proceeding regarding the
terms of this Agreem performance thereunder, Maynard and the Developer agree that such

| disputes shall be first subject to neabinding arbitration—or mediation, for a period not longer than
one hundred twenty ( 120) days.

10.  Applicable Law; Construction.

a. This Development Agreement shall be deemed to have been executed within
~ the Commonwealth of Massachusetts and the rights and obligations of the parties hereto shall be
construed and enforced in accordance with, and governed by, the laws of the Commonwealth of
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Massachusetts. Any actions brought hereunder shall be filed and tried in the courts of appropriate
jurisdiction in Middlesex County Massachusetts.

b. This Development Agreement is the entire agreement among the parties with
respect to the subject matter hereof and supersedes all prior and contemporaneous oral and written

agreements and discussions.

11.  Authority. This Agreement has been duly authorized, executed and delivered by
Maynard and the Developer; it constitutes the legal, valid and binding obligation of each party
and is enforceable against the other party in accordance with its termsd™

12.  Continuing Obligation: Neither the extension o evelopment Agreement
nor the approval of the said Concept Plan and NBOD zonin; or the approval of the
Planning Board of a site plan and special permits for the P, : any obligation of
the Owner or the Developer to construct any portion or & the | jilicontemplated

hereunder.

13.  Reservation of Authority:

a.A It is expressly understood and agreed by between the Board of Selectmen
said consultants, peer review

and the Planning Board and the Digye oper that the afo
ely e ta wpeand that the Town

retains full authority to pay any and ) iGes.upon completion of assigned tasks to the
sole satisfaction of the Town. L

énd agreed By and between the Board of
b e Developer that by accepting such funds for
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Executed under seal as of the date first above written.

Town of Maynard
By: By:
Selectman Selectman
By:
Selectman
By:
Selectman

By:

Developer — Capital Gfeup Properties, LLC

By:

William A. Depietri - Manager
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Owner:

By:
Approved as to form:

By:

Town Counsel
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